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UNITED”STATES DISTRICT COURT

FOR THE- CENTRAL DISTRICT OF CALIFORNIA

w cd3- 0344

PLEA AGREEMENT FOR DEFENDANT
ALFXET TAZLOVSKY

UNITED STATES OF AMERICA,

¢ -

Plaintiff,

ALEXEI IAZILOVSKY,

)

)

)

)

v. : )
‘ )
)

)

Defendant. )
)

1. This constitutes the plea agreement between ALEXEI
IAZLOVSKY (“defendant”) and the United States Attorney’s Office

for the Central District of California and the U.S. Department of

Def. Initials f%ﬁf
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Justice, Tax‘Divisioﬁ‘(collectively the “USAOQ”) in the above-
captioned case. This agreement is limited to the USAO and cannot
bind any other federél,.state or local prosecuting,
administrative or regulatory authorities and is subject to the
approval of the Deparément of Justice, Tax Division.
DEFENDANT'S OBLIGATIONS
2. Defendant agfees to:

a) Give ﬁp the right to indictment by a grand jury,
walve venue, and at the garliest opportunity requested by the
USAO and provided by the Court, to appear and plead guilty to a
one count Informatioﬁ_charging a violation of 26 U.S.C. Section
7206 (1) for tax year é008 in the form attached to this agreement
or a substantially similé; form.

v

b) Not to contest facts agreed to in this agreement.
c) Abide by all agreements regarding sentencing factors
contained in this agreement.

d) Appear for all court appearances, surrender as

ordered for service of sentence, obey all conditions of any bond,

lland obey any other ongoing court order in this matter.

#

e) Not commit-?ny crime; however, offenses which would
be excluded for sentéqciﬁg purposes under U.S.35.G. § 4Al.2(c) are
not within the scope of this agreement.

f) Be truth%ul'at all times with Pretrial Services, the

U.S. Probation Office; and the Court.

2 Def. Initials 4T
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g) Pay the éppiicable special assessment at or before
the tiﬁe of sentenciné unless defendant lacks the ability to pay
and submits a compieted financial statement (form OBD-5000) to
the USAO prior to seﬂtencing. |

3. Defendant further agrees to cooperate fully with the
USAO, the Internal Revenue Service, and, as directed by the USAQ,
any othef federal, stéte, local, or foreign prosecuting,
enforcement, administfaﬁi#e, or regulatory authority. This
cooperation requires defendant to:

a) Respond éru£hfully and completely to all questions
that may be put to-defendant, whether in interviews, before a
grand jury, or at any trial or other court proceeding.

b) Attend éll nmeetings, grand jury sessions, trials or
other proceedings at which defendant's presence is reQuested by
the USAQO or compelleé by subpoena or court order.

»

c) Produce voluntarily all documents, records, or other

.

tangible evidence relating to matters about which the USAO, or

4. For purposes‘of this agreement: (1) “Cooperation
Information” shall méan any statements made, or documents,
records, tangible eviaence, or other information provided, by
defendant pursuant to defendant’s cooperation under this

agreement; and (2) “Plea Information” shall mean any statements

3 Def. Initials ﬁéf
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made by defendant, under oath, at the guilty plea hearing and the

agreed to factual basis statement in this agreement.

DEFENDANT'S OTHER OBLIGATIONS

5.  Defendant also agrees:

a) To cooperate with the IRS in the.civil examination,
determination, assessmenf,and collection of income taxes related
to defendant’s 2004 through 2010 income tax returns and any
related corporate/enyéty tax retﬁrns, and further agrees not to
conceal, transfer, or’difeipate funds or property that could be
used to satisfy sueh‘gaxés, penalties and interest.

b) To repatriaﬁé any funds or assets held in any
foreign country or outside the United States.

c) To sign;élosing Agreements with the IRS prior to the
time of sentencing for the years 2004 through 2010, correctly
reporting income and deductlons for these years. Further, if
requested to do so by the IRS, provide the IRS with information
regarding the.years éeve{ed by the Closing Agreements, and will
make his best efforts tokpromptly pay all additional taxes,
penalties and interesé aesessed by the IRS és‘well as any
additional amounts determined by the IRS to be owing.

d) To give up any and all objections that could be
asserted to the Exemination Division of the IRS receiving

materials or information obtained during the criminal

4 Def. Initials %3ﬁ§’
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investigation of this matter, including materials and information
obtained through graqd jury subpoenas.

~e) That nothing~in this agreement shall preclude or bar
the IRS from the assgssment and/or collection of any additional
téx liability, including interest and penalties, determined to be
due and owing from defendant by the IRS for 2004, 2005, 2006,
2007, 2008, 2009, andMZOiO.

£f) That, in order to resolve defendant’s civil
liability for failing to file Reports of Foreign Bank and
Financial Accounts, Formé‘TD F 90-22.1, and other foreign
information report;ngﬁobligations under the United States law,
for tax years 2004 through 2010, defendant will pay é fifty
percent penalty with';eséect to the funds held in an undeclared
offshore account for theiqne year with the highest balance in the
account for calendar fears 2004 through 2010, and agfees to pay

this sum of money prior to sentencing to the United States

Treasury, through the U.S. Department of Justice, Tax Division.

THE USAO’S OBLIGATIONS
6. If defendant;complies fully with -all defendant’s
obligations under this agreement, the USAO agrees to:
a) Not contést:facts agreed to in this agreement.

b) Abide by ali‘agreements regarding sentencing factors

contained in this agreéement.

5 Def. Initials Zﬁéﬁ/
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c} At the t%me of sentencing, provided that defendant
demonstrates an acceptance of responsibility for the offense up
to and including the time of sentencing, to recommend a two-level
reduction in the applicable sentencing guideline offense level,
pursuant to U.S.S.G. § 3El.1, and an additional one-level
reduction if availabié under that section,

d) Not to further criminally prosecute defendant for
any additional violaﬁions known to the USAO at the time of the
plea, arising out of thebinformation provided by the defendant,
and defendaht’s conduét (i) described in the Information or (ii)
described in the state@e#t of facts provided in Attachment A.

The USAb further agreés not to prosecute defendant’s wife for any
violations known t§ the USAO at the time of the plea arising out
of the information provided by the defendant,'and for any conduct
described in the informatidn or the statemént of facts provided
in Attachment A. Deféndgnt undersfands that the USAO is free to
prosecuﬁe defendant'oé h;§ wife for any other unlawful past
conduct 6r any unlawfﬁl conduct that occurs after the date of
this agreement. Defendaﬁt understands that at the time of
sentencing the Court, ma? consider any relevant conduct related
to the crime(s) set férth herein in determining the applicable
Sentencing Guidelines range, the propriety and extent of any

departure from that range, and the sentence to be imposed after

- 6 Def. Initials 1%&;:
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consideration of the Sentencing Guidelines and all other relevant
factors under 18 U.S.C. § 3553(a). |
1. Thg USA0 fufther agrees:

a) Not to offe%ias evidence in its case-in-chief in the
ébove—captioned case or any other prosecution that may be brought
against defendant by fhe USAQ, or in connection with any
sentencing proceeding in any case that may be brought against
defendant by the USAO, arny Cooperation Information. Defendant
agrees, however, that thé'USAO may use both Cooperation
Information and Plea Infqrmation: (1) to obtain and pursue leads
to other evidence, which evidence may be used for any purpose,

including any prosecution of defendant, (2) to cross-examine

defendant should deferdant testify, or to rebut any evidence,

argument or representations made by defendant or a witness called
by defendant in any tfial, sentencing hearing, or other court
proceeding, and (3) in any criminal prosecution of defendant for
false statement, obstruction of justice, or perjury.

b) Notwithstanding Paragraph 7(a), the USAO agrees not
to use the information disclosed in Paragraphs 19-23 of the
Statement of Facts aééinét defendant at sentencing for the
purpose of determining tfie applicable guideline range including
the appropriateness oﬁ an upward departure, or the sentence to bé

imposed, and to recommend to the Court that the information

disclosed in Parégraphs 19-23 not be used in determining the

7 Def. Initials lééég/
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applicable guideline ranée or the sentence to be imposed. The
parties agree that the information contained in Paragraphs 19-23
constitutes information subject to U.S.S.G. § 1Bl.8(a).
Defendant understands, howéver, that Paragraphs 19-23 will be
disclosed to the probation office and the Court, and that the
Court may use this information for the purposes set forth in
U.S.S.G. § 1B1.8(b)."

c) In connéétién with defendant's sentencing, to bring
to the Court's attentionwthe nature and extent of defendant'é
cooperation. o

d) If the UéAO determines, in its exclusive judgment,

that defendant has both Compliea with defendant’s obligations

‘under this agreement ‘and provided substantial assistance to law

enforcement in the prqsegution or investigation: of another
{"substantial assistaﬁce"), to move the‘Court pursuant to
U.5.5.G6. § 5K1.1 to fix &n offense level and corresponding
guideline range belowithaé otherwise dictated by the sentencing
guidelines, and to redomﬁend a sentence within this reduced
range. Defendant unde;stands that he cannot withdraw his plea of
guilty if the USAO does not file a motion for a downward
departure. Defendant.fuither understands that the USAO has not
made a determination as of this date whether the facts of this

case presents clrcumstances deserving of a downward departure.

8. Def. Initials g
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DEFENDANT'S UNDERSTANDINGS REGARDING SUBSTANTIAL ASSISTANCE

8. Defendant understands the following:

a) Any kqowing%y falée or misleading statement by
defendant will subject defendant to prosecution for false
statement, obstruction of justice, and perjury and will
constitute a breach by defendant of this agreement.

b) Nothing in this agreement requires the USAO or any
other prosecuting or law enforcement agency to accept any
cooperation or assistance that defendant may offer, or to use it
in any particular way.

c) Defendant cannot withdraw defendant's qguilty plea if
the USAO does not make a}@otion pursuant to U.S.S5.G. § 5K1.1 for
a reduced guideline rénge.ot if the USAC makes such a motion and
the Court does not grént.it or if the Court grants such a USAO
motion but elects go,éentence above the reduced range.

d) At thgs time the USAO makes.no agreement or
representation as to whether any cooperation that defendant has
provided or intends td'provide constitutes substantial
assistance. The deb;sioﬁ whether defendant has provided
subs£antial assistancé wi;l rest solely within the exclusive
judgment of the USAO;'

e) The USAO's éetermination of whether defendant has
provided substantial éésistance will not depend in any way on

whether the government prevails at any trial or court hearing in

9 Def. Initials éggz/
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which defendant testifiéé or in which the government otherwise
presents information resulting from defendant’s cooperation.

NATURE OF THE OFFENSE

9. Defendant understands that for defendant to bé gquilty
of the crime charged in Count Ohe, {a violation of Title 26,
United States Code, Sect;on 7206 (1)) the following must be true:
a. The defenaaﬁt made and signed a U.S. Individual Income
Tax Return forbthe year 2008 that he knew contained
false inforéat?on as to a material matter;
b. The return conéained a written declaration that it was
made under thehpenalties of perjury; and
c. The defeédant acted willfully in filing the false
return. W
Defendant g@ﬁité that defendant is, in fact, guilty of
this offense as describea in Count One of the Information.
» PENALTIES
10. Defendant uriderstands that the statutory maximum
sentence that the Court éan impose for a violation of Title 26,
United States Code, Séct;on 7206(1)is: three years imprisonment;
a one year period of supervised release; a fine of $250,000 or
twice the amount of gfos% gain or gross loss resulting from the
offense, whichever is greater; and a mandatory special assessment

of $100. Defendant agreés to pay the special assessment at or

before the time of sentencing.

10 Def. Initials égé§:/
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11. Defendant understands and agrees that the Court: (a)
may order defendant to pay any additional fines that defendant
owes to the United States; and (b) mustborder defendant to pay
the costs of prosecution, which may be in addition to the
statutory maximum fine stated above.

12. The parties further agree that the tax loss determined
for criminal purposes is not binding for civil purposes and is
exclusive of civil penalties and interest.

13. Defendant ﬁﬁdérstands that supervised release is.a
period of time following imprisonment during which defendant will
be subject to various rg%trictions and requirements. Defeqdant
understands that if defeﬁﬁant violates one or more of the
conditions of any supervised release imposed, defendant may be
returned to prison foé all or part of the term of supervised
release, which could result in defendant sefving a total term of
imprisonment greatér than the statutory maximum stated above.

14. Defendant élso'understands that, by pleading gquilty,
defendant may be giviné up.valuable government benefits and
valuable civic rights, such aé the right to vote, the right to
possess a fireérm, the right to hold office, and the right to
serve on a jury. Deféndant further understands that the
conviction in this case ﬁay subject defendant to various
collateral consequences, including but not limited to,

deportation, revocation of probation, parole, or supervised

11 Def. Initials #é%g;f
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release in anofher case,,and suspension or revocation of a
professional license. Defendant understands that unanticipated
collateral consequeﬁces_will not serve as grounds to withdraw
defendant’s guilty plea.

15. Defendant u;derstands that, if defendant is not a
United States citizen, the felony conviction in this case may
subject defendant to.rem;val, also known as deportation, which
may, under some circumsténces, be mandatory. The Couxrt cannot
and defendant’s attorﬂey also may not be able to, advise
defendant fully regarainé'the immigration consequences of the

felony conviction in this case. Defendant understands that by

entering a guilty §lea defendant waives any claim that unexpected

immigration consequences may render defendant’s guilty plea
invalid.
FACTUAL BASIS
16. Defendant and the USAO agree and stipulate to the
statement of facts préviééd in Attachment A which is attached
hereto and incorporaééd by reference herein. The statement of
facts includes facts gufficient to support a plea 6f guilty to

the charge described in this plea agreement. It is not meant to

e a complete recitation of all facts relevant to the underlying

criminal conduct or all facts known to defendant that relate to
that conduct. The parties stipulate that the conduct of

defendant referred to in Attachment A hereto violated 26 U.S.C.

12 Def. Initials _légfif/
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§ 7206(1) as charged in Count One of the Information.
~ SENTENCING FACTORS

17. Defendant underétands in determining defendant’s
sentence the Court isireqﬁired to consider the factors set forth
in 18 U.S.C. § 3553(a)(1);(7), including the kinds of sentence
and sentencing range éstéblished under the United States
Sentencing Guidelines (“U.S.S8.G.” or “Sentencing Guidelines”). .
Defendant understands-that'the Sentencing Guidelines are only
advisory, that defendant cannot have any expectation of receiving
a sentence within thé:Seﬁtencing Guideline range, and that after
considering the Sentencirig Gui&elings and the other Section
3553 (a) factors, the éour£ will be free to exercise its
discretion to impose'any'sentence it finds appropriate up to the
maximum set by statgtg fér the crime of conviction.

18. Defendant and the USAO agree and stipulate to‘the
following applicable-sentencing guideline factors under the
November 2011 Guidelihe Sentencing Manual and the Supreme Court
holding in United States.v. Booker:

a) Tax Loss:'The relevant actual, probable, or
intenéed fax loss under Section 2T1.1 of the
Senteﬁéing:Guidelines resulting from the offénse
committed in this case and all relevant conduct is
the tax léss associated with defendant’s false téx

returns and his undeclared account at Bank A. The

13 Def. Initials /%;j
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parties agree that the tax loss is more than
$400,000, but less than $1,000,000 (exclusive of
interest and penalties) for an Offense Level of
20. See U.S.S.G. §§ 2T1.1 and 2T4.1(H).

b) Sophisticated Means: The offense involved
sophisficated means, which results in a two-level
offense increase. See U.S.S8.G. § 2T1.1(b)(2).

Subject to the provisions of paragraph 7, defendant and the
USAO agree not to seek, argue, or.suggest in anybway, either
orally or in writing, that any other specific offense
characteristics, adjustments, or departures relating to the
applicable Offense Le&el'be imposed. The USAO will agree to a
downward adjustment fér acceptance of responsibility (and, if
applicabie, move for.an a@ditional level under 3El1.1(b)) only if
the conditions set fdrth:in this agreement are met. Defendant
agrees, however, that'ifﬁ.after signing this agreement but prior
to sentencing, defendant were to commit an act, or the USAC were
to discover a previously undiscovered act committed by defendant
prior to signing tﬂis agrgement, which act, in the judgment of

the USAO, constituted obstruction of justice withing the meaning

of U.8.85.G. § 3C1.1,fthe USAO0 would be free to seek the

enhancement set forth_in'that section. Additionally, each party

reserves the right to ar@ue, and to dispute the arguments of the

4
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other, regarding the.applicability of 18 U.S5.C. Section 3553 (a)
and other departure factors.

19. Defendant ﬁnderstands that there is no agreement as‘to
defendant’s crimina% History or criminal histoiy category.

20. The stipulations in this agreement do not bind either
the United States Probation Office or the Court. The Court will
determine fhe facts éﬁd calgulations relevant to sentencing.

Both defendant and the USAO are free to: (a) supplement the facts
stipulated to in this agreement by supplying relevant information
to fhe United States’Erogétion Office and the Court, (b) correct
any and all factual misstatements relating to the calculation of
the sentence, and (c)taréue on appeal and collateral review that

i

the Court’s sentencing calculations are not error, although each
party agrees to maintﬁin its view thatithe calculations in
paragraph 18 are consistént with the facts of this case.

21. Defendant gpderstands that if the Coﬁrt finds facts or
reaches conclusions different from those in any stipulation
contained in this agreeﬁént, defendant cannot, for that reason
alone, withdraw defendant’s guilty plea.

WAIVER OF CONSTITUTIONAL RIGHTS

22. By pleading guilty, defendant gives up the following

a) The rith to persist in a plea of not guilty.

b) The right to a speedy and public trial by jury.

_ 15 Def. Initials %%2:/
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c) The right to the assistance of counsel at trial,
inciuding, if defendant could not afford an attorney, the right
to have the Court appoint one for defendant. In this regard,

defendant understands that, despite his plea of guilty, he

‘retains the right to(be represented by counsel at every other

stage of the proceedings.

d} The rigﬁt to be presumed innocent and to have the
burden of proof plqéed on the government.to prove defendant’
guilty beyond a reasqnab}e doubt. |

e) The right to confront and cross-examine witnesses
against defendant.

‘ f) The right,ﬂif defendant wished, to testify on
defendant’s own behalf aﬁd present evidence in opposition to the
charges, including thé riéht to call witnesses and to subpoena
those witnesses to‘pe§tify.

.g) The rigﬁt not to be compelled to testify, and, if
defendant chose'noﬁ to testify or present evidence, to have that
choice not be used againét defendant.

h) Any and a1l rights to pursue any affirmative
defenses, Fourth Amen@meﬁtvor Fifth Amendment claims, and other

pretrial motions that haye been filed or could be filed.

16 Def. Initials %&g;/
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WAIVER OF APPEAL OF CONVICTION

23. Defendant understands that, with the exception of an
appeal based on a claim that defendant’s guilty plea was
involuntary, by pleading guilty defendant is waiving and giving
up any right to appeai defendant’s conviction on the offense to
which defendant is pleading guilty.

LIMITED MUTUAL WAIVER OF APPEAL AND COLLATERAL ATTACK

24, Defendant agrees that, provided the Court imposes a
term of imprisonment Within or below the range corresponding to a
total offense level oé 22 and the criminal history category
calculated by the Court, defendant gives up the right to appeal
all of the followiﬁg: (ai the procedures and calculations used to
determine and impose'ény_?ortion of tpe sentence; (b) the term of
imprisonment imposed by the Court; (c) the fine imposed by the
court, provided it iséwithin the statutory maximum; (d) the term
of probation or supegﬁi3§§ release imposed by the Court, provided
it is within the statutory maximum; and (e) any of the following
conditions of probatién §r supervised release imposea by the.
Court: the standard.cdnditions set forth in'General Orders 318,
01-05, and/or 05-02 of this Court; the drug testing conditions
mandated by 18 U.S.C.'§§ 3563 (a) (5) and 3583(d); and the alcohol
and drug use conditioﬁs aﬁthorized by 18 U.S.C. § 3563(b) (7).

25. The USAO agrees that, provided (a) all portions of the

sentence are at or below the statutory maximum specified above,

L 17 Def. Initials AK
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(b) the Court calculates the offense level to be used for
selecting a sentencing range under the Sentencing Guidelines to
be 22 or above prior to any departure under U.5.S.G. § 5Kl.1, and

H

(c) the Court imposes a term of imprisonment within or above the
range corresponding to tﬁe offense level calculated after any
downward departure undér U.5.8.G, § 5K1.1 and the criminal
history category célculated by the Court, the USAC gives up its
right to appeal any portion of the sentence.

RESULT OF WITHDRAWAL OF GUILTY PLEA

26. Defendant aéiegs that if, after entering a guilty plea
pursuant to this agreémeﬁ?, defendant seeks to withdraw and
succeeds in withdrawi%g defendant’s guilty plea on any basis
other than a claim‘aﬁd fiﬁding that entry into this plea
agreement was involun#ary, then (a) the USAQO will be relieved of
all of its ébligations under this agreement; and.(b) should the
USAO choose to pUrsueﬁany'charge or any civil; administrative, or
regulatory action that»wéé either dismissed or not filed as a
result of this agreem¢n£, then (i) any applicable statute of
limitations will be'ééllgéq between the date of defendant’s
signing of this agree@ené and the fi;ing commencing any such
action; and (ii) defeqdant waives and gives up all defenses based

on the statute of limitations, any claim of pre-indictment delay,

or any speedy trial claim with respect to any such action, except

18 Def. Initials fé%iji
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to the extent that such defenses existed as of the date of
defendant’s Signing this agreement.
vRESULT OF VACATUR, REVERSAT, OR SET-ASIDE

27. Defendant agrees that if the count of conviction is
vacated, reversed, or .set aside, both the USAQO and defendant will
be released from all'thear obligations under this agreement.

EFFECTIVE DATE QF AGREEMENT

28. This agreement .is effective upon signature and
execution by defendant, defendant’s counsel, andlan Assistant
United States Attorney.

. BREACH OF AGREEMENT

29. Defendant agrees that 1f defendant, at any time after
the signature of this agreement and execution of all required
certifications by defendant defendant’s counsel, and an
Assistant United States Attorney, knowingly violates or fails to
perform any of defendant’s obligations under this agreement (“a
breach”), the USAO may declare this agreement breached For
example, 1f defendant knowingly, in an interview, before a grand
jury, or at trial, false}y accuses another person of criminal
conduct or falsely min;mizes defendant’s own role, or the role of
another, in criminal conduct, defendant will have breached this
agreement. All of déﬁendant’s obligations are material, a single
breach of this agreement;is sufficient for the USAO to declare a

breach, and defendant ehail not be deemed to have cured a breach

19 Def. Initials ékg:
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without the exprese agreement of the USAC in writing. If the
USAO declares this agfeement breached, and the Court finds such a
breach to have occurred, then:

(a) If defendant has previously entered a guilty plea
pursuant to this agreement, defendant will not be able to
withdraw the guilty plea.

(b} The USAO will be relieved of all its obligations
under this agreement; in perticular, the USAO: (i) will no longer
be bound by any agreements concerning sentencing and will be free
to seek any sentence up to the statutory maximum for the crime to
which defendant has pleaded gulilty; (ii) will no longer be bound
by any agreements regarding criminal prosecution, and will be
free to criminally.prosecute defendant for any crime, including
charges that the USAO would Otherwise have been obligated not to
criminally prosecute';ursuant to this agreement; and (iii) will
no longer be bound by any agreement regarding the use of
Cooperation Information qnd Will be free to use any Cooperation
Information in any way iﬁ‘any investigation, criminal
prosecution, or civil; adﬁinistrative, or regulatory action.

c) The USAOAwill be free to criminally prosecute

defendant for false statement, obstruction of justice, and

fIlperjury based on any knowingly false or misleading statement by

defendant.

20 Def. Initials A%ﬂ;//
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d) In any investigation, criminal prosecution, or

Civil, administrative; or regulatory action: (i) defendant will
not assert, and hereby waives and gives up, any claim that any
Cooperation Information was obtained in violation of the Fifth
Amendment priVilege against compelled self-incrimination; and
(1ii) defendant agréeéfthét any Cooperation Information and any
Plea Information, as well as any evidence derived from any
Cooperation Information or ahy Plea Information, shall be
admissible against‘defendant,'and defendant will not assert, and
hereby waives and gives ﬁp, any claim under the United States
Constitution, any sta;ute, Rule 410 of the Federal Rules of
Evidence, Rule 11(f) of the Federal Rules of Criminal Procedure,
or any other federal fulg, that any Cooperation Information, any
Plea Information, or ;ny:evidence derived from any Cooperation
Information or any Pléa iﬁformation should be suppressed or is
inadmissible. |

30. Following the.Court’s finding of a knowing breach of
this agreement by defendant, should the USAO choose to pursue any
charge or any civil,=§dministrative, or regulatory action that
was either dismissed or not filed as a result of this agreement,
then:

a) Defendant aérees that any applicable statute of

limitations is tolled between the date of defendant’s signing of

this agreement and the filing commencing any such action.

21 Def. Initials lé%gg/
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b) Defendanf waives and gives up all defenses based on
the statute of limitations, any claim of pre-indictment delay, or
any speedy trial claim with respect to any such action} except to
the extent that such defenses existed as of the date of
defendant’s signing‘this agreement.

COURT AND PROBATTION OFFICE NOT PARTIES

31. Defendant understands that the Court and the United
States Probation Office are not parties to this agreement and
need not accept any of thg USAQO’s sentencing recommendations or
the parties’ agreeménﬁs Eo facts or sentencing factors.

32. Defendant uéderétands that both defendant and the USAO
are free to: (a) supplemént the facts by supplying relevant

o

information to the Qnited States Probation Office and the Court,
{b) correct any and all factual misstatements relating to the
Court’s Sentencing Guidelines calculations, and (c) argue on

appeal and collateral review that the Court’s Sentencing

Guidelines calculations are not in error, although each party

Pxs

agrees to maintain its views that the calculations in paragraph
18 are consistent with tﬁé facts of this case. "While this
paragraph permits both the USAC and defendant to submit full and
complete factual infofmation to the United States Probation
Office and the Court, even if that factual information may be
viewed as inconsisteqﬁ with the facts agreed to in this

agreement, this paragraph does not affect defendant’s and the

22 Def. Initials é%i?
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USAO’s obligations not to contest the facts agreed to in this
agreement.

33. Defendant understands that even if the Court ignores

any sentencing recommendation, finds facts or reaches conclusions

different from those'agreed to, and/or imposes any sentence up to
the maximum establishéd'by statute, defendant cannot, for that
reason, withdraw defeﬁdant’s guilty plea, and defendant will
remain bound to fulfill all defendant’s obligations under this
agreément. Defendan;_understands that no one - not the
prosecutor, defendant’s attorney, or the Court - can make a
binding prediction or'pr?mise regarding the sentence defendant
will receive, except'@hag it will be within the statutory
maximum. ;
NO ADDITIONAL AGREEMENTS

34. Defendant unéerétands that, except as set forth herein,
there are no promises[ understandings, or agreements between the
USAO apd defendant or defendant’s attorney, and that no
additional promise, dndefstanding, or agreement may be entered
into unless in a writing signed by all parties or on the record

in court.

PLEA AGREEMENT fART OF THE GUILTY PLEA HEARING
35. The parties;ag:ee that this agreement will be

considered part of the record of defendant’s guilty plea hearing

23 Def. Initials M
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as if the entire agreement had been read into the record of the
pfoceeding.

AGREED AND ACCEPTED

UNITED STATES ATTORNEY’'S OFFICE

FOR THE CENTRAL DISTRICT OF CALIFORNIA

ANDRE BIROTTE, JR.
United States Attorney

SANDRA R. BROWN s Date
Assistant United States Attorney

Chief, Tax Division

UNITED STATES DEPAéTMENT OF JUSTICE
TAX DIVISION '
KATHRYN KENEALLY

Assistant Attorney Gegeral

L. LT

CHRISTOPHER S. STRAUSS - Date
Trial Attorney

ELLEN M. QUATTRUCCI

Trial Attorney
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CERTIFICATION OF DEFENDANT

I have read this agreement in its entirety. I have had
enough time to review and consider this agreement, and I have
carefully and thoroughly, discussed every part of it with my
attorney. I understaﬁd the terms of this'agreement, and I
voluntarily agree to those terms; I have discussed the evidence
with my attorney,.and my attorney has advised me of my rights, of
possible pretrial motions that might be filed, of possible
defenses that might be asse;ted either prior to or at trial, of
the sentencing factofé set fofth in 18 U.S.C. § 3553(a), of
relevant Sentencing qﬁidglines provisions, and of the
consequences of enteringlinto this agreement. No promises,
inducements, or representations of any kind have been made to me
other than those coptgined in this agreement. No one has
threatened or forced me in any way to enter into this agreement.
I am satisfied with the representation of my attorney in this
matter, and I am pleadiné guilty because I am guilty of the

charges and, wish to take advantage of the promises set forth in

12 1% [ %02

Date

25 Def. Initials ,/@
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CERTIFICATION OF DEFENDANT’S ATTORNEY

I am Alexei Tazlovsky's attorney. I have carefully and
thoroughly discussed every part of this agreement with my client.
Further, I have fully advised my client of his rights, of
possible pretrial motions that might be filed, of possible
defenses that might be asserted either prior to or at trial, of
the sentencing factors set forth in 18 U.S.C. § 3553(a), of
relevant Sentencing Guidelines provisions, and of the
consequences of entering into this agreement. To my knowledge:
no promises, inducemeﬁts} or representations of any kind have
been made to my clieng other than those contained in this
agreement; no one has.threatened or forced my client in any way
to enter into this agreement; my client’s decision to enter into
this agreement is an”inf9rmed and voluntary one; and the factual
basis set forth in th;s égreement is sufficient to support my
client’s ent of g@ilty plea puréuant to this agreement.

/ , rlializ

ROBERT TZBER Date

Counsel £ /b £
Alexel Iazl

26 Def. Initials &
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ATTACHMENT A
STATEMENT OF FACTS

1. ALEXEI IAZLQVKSY (“IAZLOVSKY”) was born in Russia and
was a Russian citizen., IAZLOVSKY married his wife in 1997 and
became a United States citizen in 2002. TAZLOVSKY owned a
domestic corporation, A&Y Associates, Inc. (“A&Y Associates”)
that produced and sold documentaries, and other television
programs, pursuant to‘contracts with Russian television stations.

2. IAZLOVSKY also owned and controlled two domestic
entifies: RTTV Americahulnc. (“RTTV.America”) and RTTV Studios,

> .

LLC (“RTTV Studios”).

3.. IAZLOVSKY bégag‘using tax return preparer David Kalai
in 1997 because he was tﬁe tax return preparer his wife had
engaged to prepare her tgx returns prior to their marriage.

David Kalai’s son,lNadav Kalai, began assisting in the
preparation of IAZLOVSKY’S tax returns and signed as the return
preparer of IAZLOVKKY’s 2001 tax return. David Kalai and Nadav
Kalai owned and operaéed United Reﬁenue Service, Inc. (“URS”"),

4. The4first timé'Nadav Kalai mentioned an offshore
account was in either-2000 or 2001 when TIAZLOVSKY and Nadav Kalai
were meeting to discuss ﬁhe preparation of his tax return. Nadav
Kalai advised TAZLOVSKY that if he didn’t need money in the
United States he should not bring the money to the United States.

5. Nadav Kalai told IAZLOVSKY that N.K., another URS

employee, would set up an offshore company and the company would
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open a bank account offshore. Nadav Kalal advised IAZLOVSKY that
the money he did not need to live on in the United States should
be sent to the offshore bank account. Nadav Kalai suggested that
the foreign corporation be named ITV Holdings.

6. ITV Holdings, Ltd. was incorporated in Belize. While
at the Bethesda, Maryiand office of URS, IAZLOVSKY heard Nadav
Kalai instruct N.K. that N.K. needed to set up the foreign
corporation. IAZLOVSKY and his wife signed a Power of Attorney
that was provided by QRS} IAZLOVSKY was to pay a fee of $4,000 to
United Revenue Servicé for the incorporation services. IAZLOVSKY
had 81gnatory authorlty over the foreign bank account.

7. Nadav Kalal further advised IAZLOVSKY that he did not
have to report this account to the Internal Revenue Service
("IRS”) because it was “éff the books” and no one would know
about it. Nadav Kaiai téld TIAZLOVSKY that his father, David
Kalai, had a good relétionship with Bank A in Israel and that
they provided this seéviée to other clients. TAZLOVSKY understood
that he was violatinglihe taxX laws by diverting funds earned by
A&Y Associates to Bank A in order to reduce his tax liability.

8. The foreign-account was opened at the Luxembourg branch
of Bank A. Nadav Kalai told IAZLOVSKY that the bank account was
going to be opened in'LuQembourg because the tax law was more
favorable and IAZLOVSKY could keep his account undeclared. Nadawv
Kalai told IAZLOVSKY that 'as long as he kept his money in

Luxembourg, there was_no-tax to be paid.
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9. IAZLOVSKY sgdfhis wife met with H.M, from Bank A at the
Hilton Hotel in New Yérk City to open the account. H.M. told
IAZLOVSKY that he had a lot of clients to meet so the meeting
would be short. Nadav. Kalai had previously instructed TAZLOVSKY
that he and his wife,would need to bring their passports to the
meeting. Nadav Kalai had either provided IAZLOVSKY with H.M.'s
phone number to set up the meeting or had told IAZLOVSKY to meet
H.M. at the Hilton Hotel. IAZLOVSKY brought his Russian passport
and his wife brought.heer.S. passport. TAZLOVSKY and his wife
signed the necessary papérwork to open the account at the hotel.
The paperwork had alréédy:been prepared prior to IAZLOVSKY's
arrival. ;

10. Nadav Kalai.Lold IAZLOVSKY that he could wire payments
from his Russian clients’to the new account at Bank A. Nadav
Kalai provided IAZLOVSKY with the name of a contact at Bank A to
arrange the wire transfers. TAZLOVSKY and Nadév Kalai would meet
each year reéarding w@at IAZLOVSKY needed to live on in the
United States. NadaQ'Kaiai would always instruct IAZLOVSKY to
leave money he did not‘néed offshore. From the ipception_of the
account until it was‘cloged by IAZLOVSKY in 2009, IAZLOVSKY
diverted a total of'$2.6 million in payments from his Russian
clients to his undeclared foreign bank account at Bank A in
Luxembourg. No incomg tax was paid on these diverted funds.

11. In late 2008 or early 2009, IAZLOVSKY had a

conversation with Nadav Kalal regarding UBS and the U.S.

-3-
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government. Nadav;Kalai.told IAZLOVSKY that his account would
never be found out and there was nothing to worry about.
IAZLOVSKY told Nadav Kalai that he wanted to close the account
anyway. Nadav Kaiai iurther advised IAZLOVSKY that closing the
account was not necessafy'becéuse it was not a UBS éccouﬁt, but
he could close it if he wanted to.

12. In and around £he time IAZLOVSKY closed the account at
Bank A, Nadav Kalai’sdggested a way to repatriate the money so
that “red flags” would not be raised with the IRS. Specifically,
Nadav Kalai suggested that IAZLOVSKY funnel the money in the
offshore account thrgﬁgh a Russian client that paid for the
documentaries produceq by A&Y Associates. 1In order to conceal
where the funds were.coming from, IAZLOVSKY sent the money in the
Bank A account, through %he Russian client’s account, to RTTV

J .
Studios. RTTV'Studié§ had recently been formed with the
assiétance of Nadav Kalai. Nadav Kalai suggested the money be
wired to this new corﬁoration because it had no previbus history
PR
with the IRS, and therefqre, the large wire of funds wouldn’t
raise any red flags withfthe IRS.

13. 1In April_ZQQ9,‘IAZLOVSKY transferred $2,230,060 from
his Bank A account to:the Russian client that paid for
documentary services. Aé IAZLOVSKY’s request, the Russian client
then wired the moneyffroﬁ'its own account to the RTTV Studios
account in the United Stgfes on May 5, 2009. The Russian client

included the $2,230,060 in a $2,830,000 wire transfer to RTTV

-4
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Studios account in the Uhited States. The additional wired funds
consisted of payments;fof services by A&Y Associates. TAZLOVSKY
used $1,873,000 of the méhey previously on deposit at Bank-A to
purchaée a house in tﬂe United States. No tax was paid on the
monies while they ;emained in the Bank A account. Bank A
informed IAZLOVSKY thét it would retain approximately $300,000 of
the funds IAZLOVSKY hqd on deposit as a reserve against losses.

14. During 2002 through 2009, IAZLOVSKY maintained a
balance of more than $1d¢000 in his account at Bank A.

15. During ZOO?fth¥6ugh 2009, IAZLOVSKY had an ownership
interest in aﬁd'signatoré authority over the ITV Holdings, Ltd.
bank account at Bank ﬁ.

16. From_2002 through 2009, IAZLOVSKY filed false
individual and corporate tax returns that omitted the taxable
income diverted to ana geﬁerated by his offshore bank account at
Bank Af Nadav Kalai prepared the false retﬁrns and knew the
retufns were false;. TAZLOVSKY knew it Was illegal to file false
tax returns with the %Rs;' TAZLOVSKY acted willfully in filing
the false individual and:Corporate tax returns.

17. Specifically, with respect to IAZLOVSKY'S 2008
individual federal’income tax return Form 1040, Line 17 of this
tax return is false because it omitted income from ALY
Associates, an S Corpéraﬁion for tax purposes, that was diverted

to JAZLOVSKY’s foreign bank account. The tax return is also

false because (i) IAZLOVSKY failed to check the box “yes” in

—~5-—
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response to Question 7a and disclose that he had signature
authority and an owne£§hip interest in a.foreign bank account;
and (ii) IAZLOVSKY failed to list Luxembourg as the country where
thé foreign account was iocated in response to Question 7b.

18. TIAZLOVSKY knew,his 2008 individual tax return contained
the false information;speéified in Paragraph 17, but
electronically signed, under the penalties of perjury, and’
authorized Nadav Kalai to electfonically file the tax return.
TAZLOVSKY acted wiilfullf in filing his false 2008 individual
federal income tax return: |

19. 1In addition to the offshore scheme, Nadav Kalai
assisted IAZLOVSKY wi%h creating at least two false deductions on
the RTTV America tax return.

20. On December 29; 2008, RTTV, America transferred
$245,000 to Sedy Syste‘ms‘,:r LLC. On February 18, 2009, RTTV
America transferred.aéotﬁer $97,000 to Sedy Systems, LLC. Sedy
Systems, LLC is a company owned and/or controlled by Nadav Kalai
These two payments were made to create false bocking entries that
would support false déductions on RTTV, America’s tax return.
Sedy Systems providedfno:services or goods to RTTV America.
Nadav Kalai was suppééed §o then forward the $342,000 to a
Russian client for the ciient to wire the money to RTTV Studios.
Nadav Kalai only wired $200,000 (in two separéte wires) to the
Russian cliént and kept the remaining $142,000 for himself.

21. The second false deduction concerned tax year 2009. At

-G
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the end of 2009, Nadav Keiai informed IAZLOV%KY he would have to
pay tax on any money left in RTTV America’s eank'account at the
end of the tax year. ’Na.dav Kalai told IAZLOVSKY that if he did
not want to pay tax on this amount, he could.wire the monies to
one of Nadav Kalai’”s companies so that he didn’t have to pay tax
on it. On December 15, 2009, IAZLOVSKY wired $900,000 to Office
Furnishing, Inc., a corporation owned and/or;eontrolled by Nadav
Kalai. .Nadav Kalai uas supposed to then wife the:$900,000 back
to RTTV America the.fellowing year. This scheme*was devised to
create a paper trail to support a $900,000 false deductlon on
RTTV America’s tax return

22. TAZLOVSKY repeatedly asked Nadav Kalai to send the
money that had been sent“to Nadav Kalai’s entities back to
IAZLOVSKY's entities.‘ TAZLOVSKY told Nadav Kalai that he needed
the money to pay vend;rs so he wanted the money back. Nadav
Kalal offered to pay-the vendors directly and did wire
approximately $300,0dd iu.payments to vendors on pehalf of
iAZLOVSKY. In total, Nauav Kalai retained approxfmately $642,000
of the monies funneled through Nadav Kalai’s entltles for
himself. TIAZLOVSKY dld not report the theft to the police
because he knew his tax returns were false and dld not want those
facts to come to llght

23. With respect to tax year 2010, Nadav Kalei devised a
plan'to falsely characferize $7.65 million in ordinary income

earned from the producdtion and sale of documentaries and other
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television programs as long term capital gain income. Nadav
Kalai provided TAZLOVSKY with a false stock purchase égreement
concerning A&Y Associates. The agreement purports to document a
sale of A&Y Associatéé to a third party. No sale of AgY
Aésociates occurred. :The‘document was created by Nadav Kalai to
éupport the false claésification of ordinary income to capital
gains income. The 2010 individual tax return of IAZLOVSKY
falsely reports a $7,000,000 long term capital gain from the sale

of A&Y Associates. IAZLOVSKY and Nadav Kalal agreed that Nadav
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Kalai would receive of fee of $90,000 for completing this

transaction.

*hkkkkkhkdhhkhhkrhbhhhdrhkhhrkdhhkrrhkd

I have read thisjAttachment A to the Plea Agreement and
carefully discussed every part of this Attachment to the Plea
Agreement with my attorney. I agree and stipulate to the facts

as stated a

1)1/ 200

Date '

Defendant

I am ALEXEI IAZLOVSKY’s attorney. I have read Attachment A
to the Plea Agreement and carefully discussed every part of this
Attachment to the Plea Agreement with my client. To my

knowledge, my client’s decision to agree to the facts as stated

above is nformed and voluntary one.

/
ROBE’hy/ AT7B
Coumnrsel(/fo
Alexej Lovsky

37,1\4 b2
Date

Defendant
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PROOF OF SERVICE BY MATILING

I am over the age of 18 and not a party to the within action. I
am employea by the Office of the United States Attorney, Central
District of California. My business address is 300 North Los Angeles
Street, Suite 7211, Los Angeles, California 90012.

On May 16, 2013, I served

PLEA AGREEMENT FOR DEFENDANT ALEXEI IAZLOVSKY
on each person or entity name below by enclosing a copy in an envelope
addréssed as shown below and placing the envelope for collection and
mailing on the date and at the place shown below following our
ordinary office practices. I am readily familiar with the practice of
this office for collection and processing correspondence for mailing.
On the same day that correspondence is placed for collection and
mailing, it is deposited in the ordinary course of business with the
United States Postal Service in a sealed envelope with postage fully

prepaid. Date of mailing: May 16, 2013

Place of mailing: Losg Angeles, California

See at;ached list
I declare unéer penalty of perjury under the laws of the United States
of America that the foregoing is true and correct.

I declare that I am employed in the office of a member of the bar

of this court at whose direction the service was made.

Executed on: May 16, 2013, Los Angeles, California.

Barbara Le
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RE: UNITED STATES OF AMERICA v. ALEXEI IAZLOVSKY

Service List

Robert F. Katzberg
Kaplan & Katzberg
767 Third Avenue, 26 Floor
New York, NY 10017




